r 

©utad^lcn un^ Q5t&flt(f tn 

tncTöcric^rju @pit;fr ö6<r^fnftl Inftrumcnto 

pacis cilt(>rtlt(nD(ll S. <io Indaganda Wie Ulli) 

ttflcf;cr &cfta\ttnt<i^(tnm grtrtfffn Der 53«' 

Ik^fc»f4^rtliC&m modum imcntirfc afti- 

oncs füie&fröu |«iJ0e Dcbüows fo bct) tiefem 

fomnicitoD<rm<tö6crm«f<3mufuris6«f(^it)mt 
i iüorl><n/tcrminirt/iml> Denen Doiaus^ cnrjictjnt* 

gc (f gcii^cifcii jubcg^gntii «. Slücrgc^orfam&fl 
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»(Hin Wmlnlt umcBto P»"""'»- 

uii(«th.\ni«fl«r reverenz tnipf«ne<n/une tu 
Jlcno «onfiiio O&Mmjou^ nWt unNr- 
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ttfofj«dtfoI«!onauf»<nSrun>ruiiurf, mttnmu/ehtt b,>* »b 

rrcompcnf,f(»,r6(nm.'.ff<n,6or,i>»,r„,i^?Xn^^ 

»mmodum&qu»JiutemteB,peramcntif«KfFm^f?nK,.(icJ 



r 

ribus (n ume «ii^ju^dffoim^awn tftnmftlbm it\V»tbtt miousre, vd 
aliudproaJio,vciraIecmminustcraporciu|r(jaM<n<r!mi5f romtX; 

Zmnstnb bU ttflt <3Bdf / nmblid) m obtv »cn( j an btn 
fau<nmfc6ulN3<n3iiig<nna<ijn(air<n/t>n& ^fn3C5<nfdN btn Crcdü 

tonbusconirafidcmcomraÄüt.imöcontr» jof cjusdemv^ princi^ 

pia Scprarcepta aUüfpttditnmiü wmatg bi( ö>ir m\^mt S^M^SUv^ 
tn^)^<n3cfam6f(n^(f/)dliX(fc<)^@fÄn^rn m(r$mb(ttSufHffttt0 
omit/ tnbUh)bi^<t »orbrn/afljii^arf /m:c6 btttn eh^nsmsutbm 
Ud}Ut\ lubordinirtcr arquif^t n/t ahiM) b<bimdtnmf)UtmsilUbai 
rurd) fo\(b(uui>im</fcm\ btn «itfcn/ a(tf htt natürHdbtn x^uUht 
ttlD(rf!iD(n^< 'anäion,»nb^nör5n«n3/nff flffcfn b<r Debitor, cum 
fummaCred'itmhii^uria 6ciaauraDur(t>W< jiuucf bcf^nlfcmlntcrcf^ 

lc&fl^ l(n<5<folviren, »nb ö<nurcditori, d(c «uct b<9 »orgfttjcfcnm 
JCrujjjaljwn f<(muni>(ra<n(t axiBfltUnbt capitalia erwa »frff<»r<u o» 
baut contrjbuircn obtr fon(t<n «nöcr« oncra btmtwtstn rnrn^m 
mu&0]/fftn?usquxfitum,mife()TfnrtMrctfi*m©cf5.i5mt)nbSönffaf# 
^<nb<^c5n^n»urb(/^A^öcfc^nrcU)nnn^r^<nD t>crf<fj<n/ quod bellum 

inccndium,naufr3gium vclfimiics advcrfac fortuna c«fus ( Nfi<n in 

tfrctrobignionibus m^(^r?tmfrtlf^(»jnce>a^ »orfifbacfjtficfc rcnuiici- 
Irf »orNn ) (inen ©tfiuIbnrrwnöfreceufbfjan^lKt^cximifcn, ebtt 
Isbcnrcnfcimcrt/fonOannucijbcr^auhga^ccf ö<^jjdcind3ganda&c. 
D(r Uann auf tu a<mc<ne^(rtib^3iirr<rtnb srcifftm^n^«! rorjqWK 
ö<n/g<rl*ra/fluf felcfcc ^^tp/ f < tn<^ <3a?(35 tturb« crlangtf ititm/M 
ncctf<tnct<(i?rn?<ämi5/hir(t)(^lc6<violaiioncaifideMmb»anb(<bo- 
nafitleaufgiUf tt« contfacf/»u5^tl^ancQ}<rfpr(cJ«n5y nur ju fxUbr 
Udb<vJi\^S{ttt^gmbat^btxn iinäcK^crwn 3<frm a6<rnlf mrt>r giff<n/ 
tiocfe ff^itf fin^<n/^<rDcbiror,t»a^cr empfanden/ W^attm »nb ^tt^U^» 
/cn/ba5 )aiucfa6<r «uri><mcrcd!tori(D r»otf)lit wf5<n juuicf 
trub<n<r3vit»!un^ intcrcflc an frlnm ©irftm/ oMt fon^ m anbcrc 

Dcbitonbusf<(6(^cJU^&«lrt|T^n6^lll^!^^3awcrbm)ll&<r^c^)al§t»a^^ 
fm rt^'«'5(nfrirf<rf<in^r<tt> noife©to aK^^'^pia^j^ntc pnbf<m<rm(( 
fcimanbtrn wa&auJ!anbifcöimifb<niK<ict^»<rwantBcn3ttcomr^ 
6l«n/öber^(lf»örjul<jIjcnfl;^n?firN'b<»c5mlflg(n/ear5urc6b<m3^^ 
m<(mnSlö(f<n/{rn;&l<|<npJn<ba^©<Uiof(n3m<n/ta(]*wr»(ntijffc 

21 m Zitii 
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«uff fo(d&<nfaQ/Mceiuffrrt(miXc<(t 9<fcff<n(/fic{)du4)(um luimnu in- 

nofcntium periciilOttetrcprc(TaIi(n(<ti(n< tVUrNn/Ua orgo Dcbi- 
Koribus (KOvidendum.neCreditorcs nimium gravcHturincq;um i- 
CaparccndunitUt aUerifiatiaiuHa>Dullaenim res vchcmcntiu&Rc- 
publicam continet>quam Bdes,quc nullarifcp otcdiniflücncccifa- 
riafolutio rtrumcfcditarum teUdn aluriXom Politicut ^arfd^D 
l^on5U(<tmatcrifc^rd^«/t)nbno(^fa{n(r5^«riufc4(r/ pccuniascie- 
ilicu Debiroribus condonaada5»quiputaat,ülabcfadancfuadM3c- 
taRdpubUcz,concardiaro primum toUunt.quz cüc non poteft, cü 
aliisadinuiotur aüis condonaotuftZ^uitas toUitur «mni«i(i habere 
fuum cui^oon licctiQuare ait.ab hoc g;cncre Urgitionis,uc alüi dc- 
Curiaintaa6Feratur,aberuntij,quiB.cmf ubli aiucaniur, inprimisqi 
CperamdabuQiftUcjuns&judiciorum zquttatefuuoi qutsqi tenear. 
adduAq adkuc illuftri fui ceoipotis eatinplo , ubi ipccn defreu- 
4tnc1 Sublaum» (oIutiAnem ingenüum.dtbitoruin > quac quidcm 
Omnibus impoflibilis vifa fucr>t'«ctiamfaciUmarD rcddidi/lc tclba- 
Mr. 

inb^^ffitftc^ttUtUu nUnt fomtux /w\ftx$ mni^tn crt$ indtt iiti* 

CiniXlf((#CoD(litutionibus tmt Deren thMtt obfervanr |h nitct' 
liUff(ll5<f /fOttCl^l ^apitaü/cAe pen^oncs,(MHt^(t&^!(C^rt C9(tp abfor- 

birrQde,aIceriim tzmum,tctncmh\i<i fc tU\ tii im fKddi crlau6f/^uif ' 
imflbittifft/a\0 f»C(d^l t(int$ in genuino (co(u pro ufuris , fcn« 
^nn l^er ein afauff«# (Sdpffdfl/ Darauf a t empöre morz ir.ter eil e 

ron rcitr^^d^SC^u^cf iu ^alrm/ einiger maffrn jiir ^(t|r<n^6ao(a/ 

«n3Cfc()in5a(f<(bcDm Creditoribüs »nDftfcfjcncr 5tn5<l1 »<<1 miJJioc^ 

viitcMdnbmhmtn/fonttrnanf^ tinmxbithUdhtcon^iaiontmia' 

Oh Ahn ^ctt anbabtnCr cdkonhvLt t$nn< ober foUe ju^eIml(^a 
t»er6<n/an(larr b<r<npflrt>or5<U(5ma0df mitttiw fiKt mit litgtabcsy 
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ditoriinvito aliud pro alio folvi vcl obtrudi ncqucit , & quod crc- 
ditorcm infolutum nolcntcm rccipcrc, nomcii dcbitoris cundcm 
ad hoc compclli.nulb juris ratio permittat, »tlc^f gcncriT Rc- 
gul gldd^Äöl ((jrt g<»i|T< modcration mib ^tfrtO WDCf / jum auth. 
hocnifitod-dc lola. Ih läa ^bnOitotionc Juftiniam Imperatons 
Novcllaqaarta.cap 3 bcpDtnn >5<rf<hin3 / ipic <^au* unM thdts 

i i re tarnen hyporhc. arum ubiguc faIyü,o|)n< f(rn<r< dedudion aUrt' 

Wn^^ 6fn?<nbciilaff<n / unö tünt «nuafamc ^rfaOxn f<icn/ warumfr 
^U<»Q^<m<<^cb^fa)rl(b«K^X^ctfcnt>ll^^a:<n dilpofiüon tm^ Sücrott^ 

^0 t>ki aber ^rif f (115 Da5 minus tcporci^nb tu antflMhi^t gm' 
fun^^n (tri gwtflf« S'tjtuna 3cf(6Ia5<n/untalfob<n DcbitoriKui iu t^' 
rcr ^rbcIuMf} unö refpiration (tmi infft rub(tu^m<x(^t nttUn i o<' 
^rlfff /Da brtittn »fr naun^crt^)^n. Dorfiir / unatidcfefjrn »on rcc6«»<dm 
nitwcntjftNb'iKfiict) fv\a<(c(n<nunDanD<rm Crcdiior4(D<röbncba^ 
«nfclm^ Dcbitorisruinunb ^ixUxhtu Uitii ©(ftulbttase/tttib alfo 
b(|Tmdopaup€ratio3f)m<nirWÄM<(tf<i?n/fonb<rn 6iai(t M<d^<ln< 

Dvecfcf^rcgul rp res fuo Domino pcrc at.QJIafjfmbcfclltOI^^"*^^*"' 

tumjubfiKbnKii unbmtt f)5(f)fJct fdmr £)^ns<I<5<n^<i(/ * <£t<watt 
fonfldi In €va(fj habcntxr »ol cUufulii un obligitionparatam cxccu- 
tioncmjuverl)ojf<nf)«f</«f!auf3<»i(r(grif!<naur©(5ul(ju»df<n/b« 

«al( rtiiff4»cß<n ta|T<n/Daß ©<c <n c flfeÄu, ra<J r Dann »1«: ct<r funffo* 
it<moraroriasdilationc8,föDo(Äfon(?<nu6<t dnma^lnlc/unb m((5^ 
ft«jT«^cf(*dD(n^«r fölfm«tf)<ilt»<rD<n/mlf D<rCrc4itor<n^(t(lct 
^<f(i»crD</3<nc jfcn ^ abm : Daf bannod[> quoadipfjj pcnßonct (bm 
3(ni3<n/ fo natft ccrrir«t 5Cr <<5^ £)&n§flC3<nM^ <t(l »ctfattc /b<rcnt»<^ 
«<n f<<n "Sm noct» 3rt)<(f<li(l/ una^t^ctsUj.) dn Ä<»lff<^ ^<mpera» 
!n<nt5>Iaß ft nb<n m6(tf </j«ma^ b«<Crcdiiorct fold><t0<j!alf nWt^/ 
•(tf W< 3clr/M< bißdcbc o^ni bo^ <n Subnms ?>roc<(f unb *»ar m<f 
2liif »cnbunj ^roffm^nf offene ta ©cbulr (f (&<n m&f tn/ 1 <r«<t<n 
^<n fcld[i<modcmio« ooct unfa^ alUr muxt^M^ borfur W«n« 

t<noPfW»CfjminSde iBdtganda&cnnbblffm intcntion nit 0^n|<* 

rorf ifJ/aSa m«(rm»f<bannati*><9 M*»" « iU9f.aRa9.t>nb b<f 



ntotlm/B<fimb<n<n5JmBf!Snbenna4/ b<niJJar(^<9mfn ©(fufbfo/ 

paritori t)tt^)CÜyt>u alfö p<rfl((ffuns t) tefet jat)r(/»(r atf bann ctj!/ »nb 
tUX^cbitorcijl(t|unf4)r^t<<i«<nictte0c/m(fnfUTcfllc^<rdcLlarauon 

t<m b(9 wr jwcfcn tr ubfc <llgf Ht<n <m Debitor mf br / dn oiibr r »<n<' 
3<r ijnvirt wf rb<n/<ln ianb ob« 6f af f b<r iCdeg^ ©ctwoBldn^f r rnö 
^<ffr<gir/al^ rinanbcr« etf rag<n / tnb fön(?<n fo ac{)l bcp ^ im ÖlauW* 
0<r«aW©4iilbn<rn/ntcfjf all<m4>l 9l(icf)<conditioncsftc& aat^nm/ 

tlUltcf)UÜ1<gcncralfanäiont)nbpragmaticat'orjufcbr<(bin/fonb<rn 

tMi(t^<rfancn^<itunbcrf(f)t<b!(*(rcaiuuin.unl) fi(<)ba>f|?§»ftnM<ctct 
circumfl«ntien,baßarbicriumIudicist<n(mf(t)((bB(^^ nmffC/t!(n»(f# 

len j<boct> nit unjcKis jubcforjcn/mann &i6fal5b«i jaticf )](til§<ii/fo »ol 

crc<iitonbu$flltfD^:buoribus,nlC<lm5<»if CgcncraUcgula & nor- 
ina5<f{ßC(/fonb«nafl<^l<blfllUfra«ff>a^arbitnumjudicif5f(?cJI«»^^^ 
^infoU</b<clitigi3t)nbprocc(rusfidb<ninfin!iQir^äu|fcn/b<<crcdito- 

res ju b<m l^HBcn nicfct gdan j<n/unb auctj (Ublf* b<r fcopus public« 

tranquillUatis^^ majoribus iocoxmnodis obviandi nU mMti siTc- 

fccfcrgmbenSÖn^rtl »onuf ommm/f^ mbäitt tcuu In !»c^r(nb< jth$^# 
^ran^faUnnufj^fdjwclItmngmfcn/unb pcniioncn falber /dnfrtdbi 
oÜdondnfraaAionnnbpragmatica 5(ma(tt n9(rb<n t(im^^ otrmi« 
(efFcrit ^rtolang unb 2(iifffcmlm(n Uv Debitoren fdbi^t bii m^t 
iiac^(manb<rfolj(nber.3<»brn«&«ij<b(0*^^»^^Ifl"ff<nb<nneufn;3«»^S/ 
«neu M^^ftt^'^^'*'*" 2l6fctla<jb(f rucff?anW/nait^frflf<f unjolfcrbct 
j.^abrm/dnm ganficn nlr cn / unb tmtn mtom ]tM ^c^hn btfiw vhüU 

g«2J6fÜbl*«rtjbrra(f(n2tlMff^nbunbpenfiQncn Nr crcditoribus iiu 

l><jÄf)lm/<rlau6r/»nb p<rotbncf/i?ribbarobjju5aIffn/micfc auf bft Dc# 

bicorentcrgivcrrir<n/b<ncrcditoribusaU(ljM«t)r<nbar3U cxccutiv^ 

^mtl)0tnfitM£>uBctb(in\i(iittDhxiifttt / nii(2lbf(tn(ibiin5aQcr 
^dtU^uffiijf^U/ appcllation, rcvifion unb nllcr an^a(r fufpcnllvr. 
SÖ?^fj<l/wubi<S)7a()mm f)A6<n m6d?t<n/ anbefc^Im mnt</ n?orbur(fi 
^annbUcreditores^ldct»ci?i jA^iIittcrn^i^^Boiulfcn/unb rnbflctni(( 
langer *t)^ttbjub(mibrlB(n gdangcn/ bcn Debitoribus auct ftit 
eb^ab<nbcnf<t)n7(r<n6(|u(b(n^af!^un(mp|inbII({>5u<m|S^ur(ciiy^uf^ 



auct? tu Intention btf $ de indaganda dcc^nftrg aütt ^ntttti^hni^^ 
fitn^tbmdmn (tiaUtnwxirU/bam ch wohin fi(i>1h<^\f%)thUox<n 
auf^ag^^^<nJfme<n<nb<^4)rl<^Kn<n 9v<(t>fm/ 3<»i|Tm «pcrfonm <r* 
\a\ibu benc&cium competentiz ^eruffcn / au(t fl(t tcffm gegen ibrt 
nob(ld^<n^<crcditorclp^aEvaIirc^»olI(n /un& aifoöarfür moctuse* 

galten »erNn/ Mirct fölc^<^©2(ff<lmi(fc bm Dcbiroribus, iuxra mc*i- 
tem § de indaganda Sfcgf^olffcn mtbtn t6nt(/tUmi\ itbOiJb hoc iuris 
bencficium.ut Debitor iionteneatur,nin inqvantumfaccrc potcft, 

t<r©cfculbncre6<nfoTOen(3ücn3»JMung&<r0c<>uIbcximirt. fonöem 
att<in bi^ iii b< iT<n ^^r^climä unD b<f\(X(t tortu n 3df unb iiifft madbttf 
unberbcflfen aber de iolvcndo dcbito 5nii5fam<feur3fc^öfff/o5<r <n 
tc ^b^ang/ cum generali hypothecaoniniuni bonorum ^oMIcte cau- 

X\ontxf0Xbm/X>i\b bagbiffe^i Privilegium iuris nit indifferenter bf^ 

aO<n<S(tuIDn(rnfonb<m aMn btnitni^twfo^^ mit aßen recftfltcfcen 
rcquilitis Datiuqualificirenfonnen/aiK^ nie indiftinÄc »Iber adcSrc^ 
litoxte&au unb^(a<ftnbcn/unb alfo ^Krln fdnegencral bnxt^tbtn* 
U<3^(Q\\\^<((fitxüixbtntan/ft{bi$t€ax\<i^ in QJefJIrnniungunb AiTigni- 
rung 3<tt)l|T<t^ömpeten^i<lne^jeben Debitori$@fanbna(6 bn^arbi- 
triusniudiciserforbern/unbalfob« mhin befarjre SSJelfiauffriafde/ 
JJ^iuffuna s<r<4^ellc^en^roce(fe^/neb<n anbern inconvcoientien, na(5 
fii jU><n »urbe/jug<fct)»e(acn baf ^«erburcft vires patrimonii cuiufq; 
Dcbitoris nlt of)n< ^öetflcineruna unb difreputation propaliret, mb 

einem jeb<nv)öi aus<ngel<j(»<rben mü(?<n/fö m bat^on un^ aOer» 
untettbanföf!e»#r5cf#(aj<n<'iemperam(m/b<n Debitoribui »Kl er* 
irW<(tcr/ öucb fonflen jugemelner^erubigung erfpr(e§(l(^erfei;n/al^ 
wn'^WI^öctulbnetn/alb« bU rechten txrfurjefudj«/ unb 

afllUltJeieextendirtcbencfiilam com petemix. 

^orauffbannbU 2. JiniUfxas nocfiubrfg/ ob b(ef<^ »on iiw 
ÄUtSefunbeunbanerumere^AnlBflwrjcfcfjla^me tempcrament indi- 
ftinaeattenober welchen debitoribus |u induigiren/ ober iü^tftmn 
f<nnm5c6« bagtbt ber obangcjogme/ de indaganda&c. jucrfennen/ 
tagmanbcnienlicndebitoribusjii ^ulff fommen tvia/ »elc^eburcft 
trftanbene S^tit^$ 5)tefTuKn<neuff<rf«<2lrmuf acra^ten pber bo* fo m 
qinfen Ijaben mugen auffc6»<aen laff<n/baf ftlblge bei-geif abjurlct^f en/ 
Jhncn iin mi^nxi ^mnsWUt f<9</ ba^cro bann i contrario b<r 



10 



GiinfUiMAmtna^(n\fl/H^ mimißm/Jt propter belli calt^ 
miutts n^r/fon^<rH notoriabutcö<&r(prodi£al'it<\f/ W<1^ Jt)au#^alfcn 
tttt fonfl if)ti itihfl <wntMtUiisUlt unb ©ctul5 umh tas tl)U im* 
mrn /un&a(f0 (rarm(r»or^<n/^ief<5 bcneficiimfdtti fcamiu« 

cnim perfonz propria fua malidS fcu culpa ad 
paupcrtatemredaäap,nullam mcrcntur commiferationcro, tbtnfo 

mni^tm (1(6 D(j<n i\utfrtf»tn tu im( jm/fo MfcfpfoWwi Är^^m 
lln^siJ<rm6^<nannoct)fc<fin^<n/^a^ fic (^rc 6*ult<n o^nc dUition 
«^|utraÄm/funb6ar(((tMc9)?ifr<l in^an&(nf;a6(n/oD(r&ci<nm con- 
tincnti fönnmu6(r»<cffn t»<rt«i/ 5a Dönn <iuc6 triffwtf fc\<k Htso 
f*l«|<n<f icmpcramcntom auf auBftiitnbt imo^n I Q^folöung/ 
9B<(6ff l/Canoncf ,ccn fjficos & cmpKitcuticos(n)af]^n bfcfc e^rK M 

lnb<nÄ<mdn<nSX((6«n/IJt<r(cfcrf3<ü)?aß iinö dccifion ^>aB<n)au<6 
CtrÄm*^auffman^un5an5<r<€urrcnifc^>uIbin/ uofcr^ aÖ(runfc«tjja# 

wn/n<ml<c6<n t<9 5<m i<nlg<n/ fo Dl« 3a!)lun £D?<rfdnotone (n ^)Att' 
miobtxbmiiimi t\^m Sd^uO loriimt fpmm<n/5(n aflg^rnffncn 
5Cai;[.9^<(fi«n nntt^ ^<a.Did(1^^cöBftitution<n/unb OrMmiMm/ 
Mntalföt>er^c(lfam<n 3uf^<«<^twt«wl<c6<riau(iF3da§<nft)frti<. 

X)M»O^Unpro variciatecircuroöantiarum ji(^Un5<r(<t<<bU(|< 

cafus j)irfiir f {)un m Wrrn/ 6<9 5<n<n §UI(t falg i)c» Drr 0<iifral 9vc4fl| 
Kn 2tbfpttm j gdtcmmm »<rD<n f ^nt</arf n<nib»(t<n Dci^rK^m faum- 
fifHj<iidebit0«n/fo6fte<f^5« 3<nfmk)crö<m ^rkj Dnb^jaHf anffc* 

l&<rn«* |Ud(f?anMn<n 9önMtm6g<n rrtr |um(f(6it(M j<n ^«f </ bann 

|f rtjf/CrUguna UMiiSstt r anzioa, ober fonffm^ttttxnbuffö lhr<^ ^^(i^ 
pmuJnBlArf^ t)#nf^(ii Crcdicoribus 0<(r cnmomm<ii/fo bann m 
cafu ba brr §,umuUn in roI«ct «iburflFrtöWr (l<cf «/Äff b<r X>fhi* 

for/ba WU/*in paricaura,ubi creditordiedamn© yiiando.b« Debi- 
tor aBä de rcalteriuj retincnda cerritcf,b<f creditorij conditio po- 
tior f<i?n mtlio bann unb no(t ferne w bencficium k# 
««d</|ona(ö /ans^cfft^rrw f^barcti proccfs rem jwdicaiam für ß(6 
nwomn/njfwrnlÄCrincaufijaliincDtonira acdodura, item cootr« 
EccIeöaiB,pupiIlos.viduaf&cacteraspriviIegiataspcrrooas unb in 

tip*anb<r<nm<^rSvW<n/<ln<u(?(ö<nfi9nmJ(5fc. ;j)(m" 



tn\U general ftDaion tntdi AlI^U^«! HiDitationes mb ZhfiSi foM 
^<f(tnlr«n»((Dcn/ t\UaMnbU^b(ti)hnffunstit 9)roc<f /m tmtin 

i(biX Dcbiior.ld(tt(ktfl<djUrinrr obcran^crn exceptio nqualificircn, 

^^n^ ffitwn crcditorcm turd) («ngwu^rtj« »<r5tffßilc^c ^>rcc<g abjU' 
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